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13 May 1997

Re: NEPA Cal | -1 n Technical Inquiry 0078 - Public Notification for FONSI

Dear NEPA Call-In User:

This letter is in response to your April 22, 1997 request for information
regarding the requirenents for GSA to nake public Findings of No
Significant Inmpact (FONSIs) resulting froman Environmental Assessnent

(EA). Specifically, you asked whether there is a Federal or GSA requirenment
for public notification or a public comment period for the publication of a
FONSI after an EA.

SUMMARY OF FI NDI NGS

NEPA Cal | -1n found a FONSI must be nmade publicly available. A public
notification of availability nmust be made prior to the inplenmentation of an
action. NEPA Call-In determned there are no regul ations stating the tine
requi rement for public review of a FONSI prior to inplenenting an action
unl ess the action (1) is of the type which normally requires an

Envi ronnental |npact Statement (EIS), (2) is an action for which simlar
actions have required an EI'S, or (3) is an action w thout precedent. These
actions require a 30-day public notification process. For FONSIs which do
not fall into one of the above categories, the length of tinme for public
notification prior to beginning an action should be deternmi ned by the
appropriate agency administrator. |In order to be assured an action is in
full conmpliance with NEPA regul ations, NEPA Call-In reconmends all actions
be handled as if they were not categorically excluded fromthe requirenent
of an EI'S and foll ow the 30-day public notification process.

DETAI LED FI NDI NGS

NEPA Cal |l -1n reviewed Title 40 Code of Federal Regulations (CFR) Part 1501
"NEPA and Agency Pl anni ng" (enclosed). Section 1501.4(e)(1), "Wether to
prepare an environmental inpact statement," states, "the agency shall nake
the finding of no significant inmpact available to the affected public as
specified in Part 1506.6." NEPA Call-In reviewed Title 40 CFR Part 1506. 6,
"Public Involvenent" (enclosed). This section states Agencies shall "(b)
Provi de public notice of NEPA-rel ated hearings, public neetings, and the
availability of environnental docunents so as to informthose persons and
agencies who may be interested or affected". Title 40 CFR 1506.6 gives a
general overview of the requirement for public review of EAs and FONSIs but
does not specify a tinme requirenment.

GSA' s specific requirenents are outlined in PBS P 1095. 4B, "PBS Preparation
of Environmental Assessnments and Environmental |npact Statenments”

(encl osed). GSA Order ADM 1095.1E, "Environnental considerations in

deci si onmaki ng" (encl osed), canceled PBS P 1095.4B but states it nay be
enpl oyed on an interimbasis until a revised PBS order is issued, which has
not been done. These docunents are al so avail able on the NEPA Call-1In
Wrld Wde Web page at http://ww. gsa. gov/ pbs/pt/call-in.nepa. htm

PBS P 1095.4B, Chapter 6, "Public information and invol venent," paragraph
3, "Reviewing the finding of no significant inmpact (FONSI)," states "if the
EA results in a FONSI, give public notice of the fact (under 40 CFR Part
1501.4(e)(1) and (2)) and nake the FONSI available in the regional office
for public review and coment before starting the action.” Chapter 6,
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Par agraph 17, "OQther public notice", states the FONSI and EA nust be nade
publicly available for 30 days before taking action if the proposed action
is one that (1) normally would require an EI'S as set out in Chapters 2-3 of
PBS P 1095.4B, (2) is simlar to actions for which several statenments have
been prepared, or (3) has been announced as the subject of a statenment. If
any of these three conditions apply to the proposed action, then the 30-day
public notification period is required.

Finally, NEPA Call-In reviewed a Council on Environnental Quality (CEQ
docunent titled "Forty Most Frequently Asked Questions Concerning CEQ s
Nat i onal Environnmental Policy Act Regul ations," published in the Federa
Regi ster, March 23, 1981. (Question 38, "Mist EAs and FONSIs be made
public? |If so, how should this be done?" (enclosed), addresses the topic
of public availability if EAs and FONSIs. The answer from CEQ nmakes
reference to Title 40 CFR Part 1506.6(b). It also states |ocal newspaper
notices may be nore appropriate for regional or site-specific proposals.
The docunent nmekes no reference to a tine requirement for the notification
process. However, the objective of the public notification process "is to
notify all interested or affected parties. If this is not being achieved,
then the methods shoul d be reeval uated and changed. Repeated failure to
reach the interested or affected public would be interpreted as a violation
of the regulations.” W contacted the CEQ to request further guidance on
the specific time requirement for the public notification process. At this
time we have not yet obtained an answer to our request fromthe CEQ but
will forward any information received fromthemin a followup to this
letter.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernit the
general public to |l earn nore about NEPA. The information is not intended to
constitute |l egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the most current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli ci es.

Si ncerely,
(Original Signed)

NEPA Cal |l -1 n Researcher


http:1095.4B

